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THE DEPRECIATION POLICY OF THE BUSINESS ENTERPRISE
AS A MANAGEMENT DECISION

This paper proposes a concept of the depreciation policy obubmess
enterprise. Different aspects of the content and presentation of the
depreciation policy as a part of enterprise's accounting policy have been
discussed. The choice of depreciation policy is shown, discussed as a
management decision, both in terofsts preparation and its implementation

in the enterprise.

Keywords:depreciation policy; management approach to the preparation and
implementéon of the depreciation policy

The importance of the research topic stems from the fact that in the cbiisse o
ordinary activities an enterprise uses assets of different type and value over a long,
significant period of time. Under the applicable accounting legislation they are
distinguished into fixed /neourrent/ and shoiterm /current/ assets. Fixed dsse
transfer their value to the enterprise's expenditure through depreciation charges.
From an accounting point of view, depreciation is recognised as an expense and as
an adjustment to the carrying amount of the asset over the period of its use [1]. The
reported and recognised amount for depreciation directly affects the calculation of
the cost of enterprise's products and services, and hence their effect on the reported
financial result for the reporting periegbrofit or loss.

All of the above imposes ¢hneed for appropriate definition of depreciable
assets, their classification and reporting, and hence for their correct representation
in the financial statements of the enterprise, and in particular in the balance sheet
and income statement. Based onréguirement that "the financial statements must
give a true and fair view of the financial position of the enterprise”, in order to
satisfy the information needs of external users, such as shareholders /business
partners/, lenders, suppliers, customenspleyees, government agencies, etc., the
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responsibility for the true and fair presentation of the information in the financial
statenents lies with the management.

Historically, depreciation as a term is known sincelb®4century. In 1588 it is
present theBritish researcher D. Mellisa's work. Depreciation as a category is
recognised systematically and scientifically substantiatetienmid19th century
in England.

The increased interest in depreciation reinforces the development of capitalism
in the indugrialised countries, particularly in joint stock companies. On one hand
this is due to investors' interest for expected dividends in the distribution of profits
of the company, and on the othdry the intent to mitigate such costs. It could be
claimed tlat depreciation becomes a "complex intellectual choice" in the search of
a balance of interests. Such a decision itself could certainly be seen as a
management decision.

Initially, the point of charging depreciation is limited to accounting for
impairmentof depreciable assets, or rather depreciation is limited to monitoring the
physical changes occurring in theetssin the course of their use.

In addition, asset obsolescence due to scientific and technical progress requires
the reporting for depreciation

A new concept for the depreciation category is formed based on the dynamic
theory of O. Shmalenbach. It is not associated with the impairment of assets but
with the allocation of costs to different periods over which the asset is used in the
operation othe enterprise.

According to the static theory depreciation reflects the loss of value to an asset
because of physical weandtear and obsolescence. The dynamical theory creates
a new concept of "value loss".

In our view, to a great extent physical weand-tear and obsolescence occur
simultaneously, though under the influence of various factordn this sense,
wear is a process which, at a particular time, results in an asset not corresponding
to the requirements of modern technology and other factoherefore, from an
accounting point of viewyvearis a physical process. A process which results in
depreciable assets losing some of their useful value, some of their operational
qualities, which might later be used as intended in an enterprise. Rdprets an
economic process assaed with the loss of value [2].

Depreciationshould be seen not as physical waadtear, decrease in the
market price of a particular depreciable asset over the life of its practical use, but as
a diminution in its caying amount over the same time period. Depreciation is not
a single act. Rather, charging deprecation enables the gradual transfer of
depreciable value of a particular depreciable asset or a group of assets to the
composition of expenditure of the entesp for the period. Based on the
foregoing, we believe that depreciation can be defined as the process of allocating
the depreciable amount of an individual asset, rather than an assessment of the
same, as long as there is no payment. In practice, d&jwacis a process of
reducing the depreciable amount of the asset by its gradual inclusion in the cost
/expenses/ ovehé period for its intended use.

6
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The depreciation policy in a business enterprise is a part of its overall
management policy. A spedfidescription of the depreciation policy of an
enterprise is given as a constituent element of its approved accounting policy.
Pursuant to the requirements of AS 4 Depreciation accounting, every enterprise
should prepare its own depreciation policy in adance with the standard. The
required information which must be included in the depreciation policy of the
enterprise is:

- the approach adopted for classification of assets as fixed-clmoent/
tangible and intangible and as depreciableram@depreciable;

- the approach adopted for determining the residual value of depreciable assets;

- the method adopted for depreciation of groups of similar depreciable assets;

- other information at the discretion of the company.

In preparing the depreciation policy of the enterprise, it is a management
decision what approach for determining the depreciable and residual value shall be
adopted, and to what extent this approach shall be associated with the tax
framework, i.e. the Cporate Income Tax Act. The enterprise, while meeting the
requirements for uniform valuation policy in respect of depreciation of assets, shall
choose between the possible methods of depreciation for each depreciable asset or
group of similar assets. All &se rules, bases and valuation techniques are within
the scope of the management decisions, taking into account the overall
development policy of the enterprise. The management team of the entity may
consider all recommended and alternative valuation agpes, compare, analyse
and report on the effect of the application of different methods and make an
informed decision about the ongoing depreciation policy. It should not be regarded
in itself, but rather it should be closely associated with the implexdergiuation,
fiscal, innovation, investment and othpalicies within the enterprise.

In our view, the depreciation policy is a system of principles, rules, bases, norms
and concepts preconceived by the management, on the basis of which it identifies,
dewelops and implements the methods of depreciation for an individual or a group
of similar depreciable assets so as to receive economic benefits from their use. It is
developed in accordance with the applicable accounting legislation and the
requirements otontinuity and transience. In all cases, the depreciation policy of
the enterprise is a subject to fatefined objectives. Pursuant to the requirements of
AS 4 Depreciation accounting, every enterprise should prepare its own depreciation
policy, which is @rt ofits overall management policy.

The choice of one or another depreciation policy, or respectively of these or
other principles, rules, regulations and bases for incorporating the relevant part of
the cost of depreciable assets in the cost of anahbset, is essential to the
enterprise. The loss in value of a depreciable asset through depreciation over its
useful life is recognised as an expense and, other things equal, increases the loss,
respectively reduces profits. Moreover, the amount of degireci charged as an

7
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expense will be equal to the amount the deprecialde bbthe asset is reduced by.

In this sense, it is worth noting that the maximum value that a depreciable asset
may lose /carry to the composition of expenditure/ is limited prgcise its
depreciation base [3].

In general, the asset's depreciable value corresponds to its historical cost, i.e. its
original price /acquisition cost/, unless if at the time of acquisition or
commissioning, the enterprise has not decided that at thefehe period of its
practical use, the asset will have a residual vaéluysercent higher that its original
value. Provided that the estimated residual value cannot be faithfully and reliably
determined or is an amount deemed not essential to the resgethe depreciable
amount is equal to its original value. Thus defined, the depreciable amount is also
the basis for allocation over the useful life of the asset, respectively its gradual
transfer to expenditure. The enterprise's objective is to be tabftecover the
acquisition cost at the end of the practical use of a depreciable asset or a group of
assets.

Pursuant to the requirements of AS 4 Depreciation accounting, every enterprise
should prepare its own depreciation policy, which is a part afvigsall accounting
and management policy.

In our opinion, accounting policy is theritten evidence of e prdefined,
consistent with the applicable legislation and the company policy, set of rules,
conventions, bases and procedures used by the enterjpmisgder to organise
and keep its accounting records and the conceptual basis for the preparation and
presentation of accounting information in the financial statements of the
enterprise, which give a true, fair and objective view of the property and the
financial position of the enterprise, of its equity, income and expenses, financial
results and cash flows for the reporting periokh summary, it is the starting point
for the organisation and the practice of accounting in the enterpeiseent and
perodic. As a rule, the enterprise's management is responsible for ensuring that an
accounting policy is prepared before the beginning of the reporting period.
Referring in particular to the depreciation policy, it could be seen as a set of rules,
abases ahmethodologies, which the enterprise has adopted to apply to depreciable
assets in accordance with the statutory requirements and the nature of its business.
Should we have to present in details our understanding of depreciation policy, we
would point outthe following features:

- The depreciation policy contains criteria for recognition of an asset as
depreciable, and it can also state the assets for which, under the applicable
accountancy legislation, no depreciation is charged. This includes the hssets t
are explicitly stated in p. 1 of AS 4 Depreciation accounting as not depreciable.

- The depreciation policy must be prepared in compliance with the legal
requirementsnd the nature of the business.



s 14 Ks T TN T T T x vy @@82014_"' . O

- If the selected methods and depreciation rates do owiply with the
statutory provisions of the Corporate Income Tax Act, the enterprise prepares a
separate accounting and separate tax depreciation schedule for depreciable assets;

- In preparing the financial statements the enterprise must choose one of two
approaches, namely: to prepare its tax return after converting its financial
statements, or to prepare segta financial and tax reports.

- The depreciation policy could be prepared for each depreciable asset or
groups of similar assets, proceeding from tpneral requirement for same
valuation policy, including depreciation policy.

- When preparing the depreciation policy, the entity should comply with the
National financial reporting standards for small and meesizad enterprises, and
the provisions of thénternational accounting standards, respectively.

- Depreciation schedules should be drawn up for individual assets or for their
identifiable components within the meaning of applicable standards. We refer to
Standards 16 and 38 for reporting of tangibled antangible fixed assets,
respectively, which provide for the treatment of identifiable components of tangible
and intangible fixed assets as separate assets. On this basis, separate depreciation
schedules for identdible assets could be drawn up.

- The enity must adopt such methods of depreciation in its depreciation policy
as permitted by law. In general the methods are considered linear atidaaon
The specific methods are described in the applicable accounting standards.

- The depreciation policy othe enterprise cannot be regarded on its own
without the other components of the established accounting policy. In this regard,
the Chart of accounts of the business enterprise is directly relevant and is prepared
in compliance with accounting for the difent types of depreciable assets and the
extent of analiticality of its accounts. Another component of the accounting policy
is the Document flow plan of the enterprise, which must specify the primary and
secondary accounting documents and records usedciounting for depreciable
assets. The Inventory taking plan of the enterprise is also directly relevant to the
depreciation policy in terms of the legal requirement for reporting of the inventory
of assets at the end of each reporting period. The dapogcpolicy is inextricably
linked to the valuation of assets, including depreciable assets, therefore
depreciation and valuation policy aneconditionally related as well.

- Depreciation is charged on a monthly basis, which requires a depreciation
schedule to be drawn up for the entire period of the asset's economic life.

- If a change in some of the parameters of depreciable assets is needed, it must
be properly determined whether this is considered a change in accounting policy of
the entity or a chnge in estimates. In the event that the entity decides to change the
depreciation method of certain assets, such as from linear ttinean, this is
considered a change in the adopted depreciation, respectively, accounting policy.
However, if the entitylecides to change the economic life of an asset from 3 years

9
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to 5 years, for example, holding on to the same depreciation method, it is
considered a change in estimate.

- The preparation of asset depreciation schedules requires proper setting of
time limits within which depreciation is to be clygd, i. e. start and end time.

- Using one of the elements of the accounting palitye rules for valuation of
reporting items according to their acquisition method, all subsequent revaluations
of the same, and thewrite off method, the depreciation policy must correctly
establish the amount of the depreciable value.

- The economic life of assets shall be determined in accordance with their
technical characteristics, expert opinions and the conditions under whichr &y
be used in the operations of the enterprise. In estimating the economic life of assets
and their residual /salvage/ value, the choice of depreciation method depends on a
number of factors and constraints such as: warranty service period, technical
characteristics of the asset, possibilities of intense use of the asset, conditions of
use and the entity's policy on repairs of fixed assets, etc. Obsolescence of
depreciable assets could be complied with the future plans for updating, the
dynamics of thanarket, the condition of the rest of the entity's assets, in case they
are interchangeable, and forecast data on trends in the development of new
technologies. In fact it is impossible to predict all cases of recognition of non
current assets and the apts for their use in the particular enterprise. The
following should be taken into account: the specific operating conditions, the
intensity, obsolescence and physical waagttear of the asset, legal or other
existing restrictions on use of the site. Tgexiods of use of assets in the business
must be periodically reviewed. The frequency of these reviews is determined in
accordance with the current market dynamics and other similar factors. Generally
speaking, we can differentiate them into several ggpapch as legal, economic
and technical constraints.

- When carrying out repairs on an asset it is important to correctly determine
the type of repair current, where the costs incurred do not lead to an adjustment of
the carrying amount of the assetagpd, or other leading to an increase in the
future economic benefits expected to be obtained from the use of the asset. In the
first case, expenditures resulted from current repairs are recognised as current for
the period. If asset repairs have résdilin modernisation, reconstruction and
permanent improvement, then the carrying amount of the repaired asset is increased
by the value of the repair, leading to adjustments in the deptewalue.

Considering the diversity of assets used in the operstof an enterprise, we
will try to apply different criteria to differentiate between them for the purposes of
better understanding and reporting. Depending on the technical characteristics and
the purpose and conditions of use of the assets, we ar® altdssify them [4].

- Accordingto the ownership of the assetswned and leased. This division is
directly related to depreciation in terms of determining whether the asset is

10
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depreciable or not. For example, if a depreciable asset is the propertg of th
enterprise and is used in its operations, other things equal, the same is depreciable.
However, if the enterprise is holding a depreciable fixed asset under lease, the
lessee does not have the right to recognise deprecetjgense on the leased asset.

In this case, the lessor enterprise is the party that recognises depreciation expense
on the leased asset.

- accordingto their use in the operations of the enterprisemmissioned and
decommissioned. The enterprise is entitled to charge depreciatiosein afich
are brought into operation, respectively, for the period during which a depreciable
asset is decommissioned;

- accordingto their operational purposeroduction and noproduction. This
classification is related to the allocation of expenseegmised for depreciation
and amortisation, repairs, etc. under their operational use, according to their
differentiation in the accounting policies of the enterprise;

- accordingto their industry characteristics assets used in manufacturing,
agriculture,tourism, transport, etc. This classification requires taking into account
the specifics of the used asset&irniture, machinery, buildings, special purpose
vehicles, etc.;

- according to the type of a depreciable asset classification is as follows: land
and plots, improvements to land, buildings, plant, machinery and equipment,
vehicles, office equipment, other tangible assets such as tools, reusable containers,
intangible assets with limited useful livesoftware, patents, licenses, rights and
biological assets, for which there is no active market and no possibility of
determining their fair value, which under the rules of the applicable legislation are
depreciated, long term financial assets and others, which meet the requirements for
recognition of an sset as depreciable. This differentiation between assets provides
for the creating of conditions for rational and effective reporting by type, on a
synthetic and analytical level in the current accounting.

- The depreciation policy of the enterprise as périts accounting policy is
disclosed in respect to the preparation of the Report orcmmant assets as part of
the Notes. Any change to the accounting policy regardingcnomeent assets shall
be duly disclosed.

The main objective of accounting isdeate a true and fair view of the position of
the enterprise in order to meet the interests of its various users of information with the
purpose of taking appropriate business decisions. For this reason, the principal rules of
financial reporting are retated. Law sources that play a significant role in the
preparation of the depreciation policy of the enterprise are: Accountancy Act, the
applicable accounting standardsational and international, the Corporate Income Tax
Act, Commercial Law, Value AddeTax Act, Law for the Customs, Law on Excises
and the relevant implementing rules, and the internal rules adopted in the operations of
the enterprise. The Accountancy act gives a basic understanding of the nature of the

11
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assets, the requirements for assdtiation and inventory taking. More specific rules

for the reporting of assets, including depreciable ones, are set out in the applicable
accounting standards. We refer to Accounting standard 4 Depreciation accounting
which is a part of the National finaial reporting standards for small and medium
sized enterprises. Separate accounting standards refer to the reporting of tangible fixed
assets, intangible fixed assets and to the reporting of financial and biological assets.
We should add here the proass of AS 1 Presentation of financial statements with
regards to the representation of the items in the financial statements. It refers to the
rules for classification of assets and their book value, as well as to the standards for the
disclosure of releva indicators in the Notes to the financial statements.

The Corporate income tax act directly refers to the amount of tax deductible
depreciation of assets, and all statutory requirements for the recognition for tax
purposes of costs and revenues assatiaith the reporting of depreciable assets and
the rules for their valuation.

In continuation of the above, we would point out that the depreciation policy of
the enterprise according to its degree of affiliation to the tax legislation could be
considerednontaffiliated, partially affiliated and fully affiliated. If the enterprise
has adopted a depreciation policy which reports for the actual wear of assets, with
no regard to eligible tax deductible depreciation, then such a policy is defined as
nonaffiliated. If we assume that depreciation schedules which fully comply with
the statutory requirements for tax purposes are prepared for part of the assets and
for other assets depreciation schedules are prepared in accordance with the actual
use of the asseis the operations, and it is different from the tax rate, such a policy
is considered partially affiliated. The third type of depreciation poliduylly
affiliated to the tax legislation, shall be prepared to comply fully with the amount
of tax deductike depreciation. In all three cases, it is appropriate to prepare the so
called tax depreciation schedule, along with the accounting one, in order to
establish the correct accounting financial result and financial result for tax
purposes. It is entirely management decision to what extent the depreciation
policy of the enterprise shall be &#ited to our tax legislation.

The methods of depreciation used for tax purposes are not compatible with those
used for accounting purposes with regards to rdporting of transactions for
acquisition, revaluation, repair /current and +oomrent/, etc., i.e. the approach in
financial and tax statements is different. The purpose of accounting is to present a
true and fair view of the financial performance andipon of the business
enterprise. The purpose of tax legislation is related to the taxation of taxpayers
under the relevant regulations.

An important component of the process of charging depreciation is the estimate
of amounts which are periodically calated and carried to expenses. The amount
of depreciation expense is determined by three factors: the depreciable amount, the
useful use of the asset and the depreciation method. Because of the importance of
these and other key categories we tried to pteem in a comparative form in
the following table 1.
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Table 1- A comparative form

Comparative categories Accounting rules Tax rules
1 2 3
Depreciable asset Fixed tangible or intangiblf Tax fixed tangible ang

asset which:
- is expected to be used fi
more than one accountir
period;

- has a limited useful life;
- is held by the enterprise f¢
the production or supply ¢
goods and services, to
leased or for administrativ
purposes.

intangible assets aammounts
that qualify for depreciabl
fixed tangible and intangibl
assets under NFRSSME, ¢
50. Tax fixed tangible an
intangible assets are defin

inart 51

There is a requirement for
value threshold:

- an amount equal to (
greater than the lower of;
- the value threshold fg
intangible fixed assets 4
defined in the accountin
policy of the taxpayer or

I_ seva hundred Bulgarial
evs.

Depreciation schedule

Prepared for each deprecial
asset or groups of deprecial
assets of the same type ¢
value.

Taxpayers  prepare  an
implement a tax depreciatiq
schedule for all tax deprg
ciable assets. The schedulg

tax records reflecting th
information  required by
CITA.

Depreciable amount

The value of depreciab
assets subject to depreciati
and amortisationover their
expected useful life. Thi
amount is the difference be
ween the carrying amount

an asset and its residual valu

Tax depreciable value is tH
historical cost of the ass
debited with the charge
provisions and donatior
associated with thesset.

Depreciation and amortisatio

An expense recognised in t
reporting period resulting fror
the allocation of the
depreciable amount of ¢
asset.

The tax depreciation an
amortisation are recognisg

when determining the ta
financial resul under the
provision of CITA.

Accounting depreciation i
not recognised for tax pu
poses. When calculating t
tax financial result, the¢
accounting financial result

increased by the accounti
depreciation chargedegard
ess of whether their reportir]
reduces the  accountir
financial result for the year.

13



e T K v o° o ° *° 1 4(8)2014-
Table 1 Continuation
1 2 3
Value of the asset Carrying valueis the amoun{ Tax valle is the tax

an enterpriséas on its book
for an asset.

Balance sheet valués the
amount at which the asset
recognised in the balang
sheet. This value represer
the difference between th
carrying value ang
depreciation charged to dg
on a depreciable asset.
cannot be lower than th
residual value of the asset.

depreciable base of the ass
less depreciation charged.

Depreciation charge

Part of the depreciabl
amount, which is allocate
between reporting periods.

Annual tax depreciation is tf
depreciation charged in tH
tax depreciation schedufer
the year as required by CIT/

Depreciation method

The method used t
determine the amount (
depreciation charged over t
reporting periods within th
useful life of the asset. Th
methods are: linear and no
linear, the Ilatter bein
differentiated mto progressive
and degressive.

Annual tax depreciation rate
shall be determined on
single occasion for the ye
and may not exceed tH
amounts provided for in ar
55 of CITA by categories 0
assets.

Depreciation rates

Rate which can be calculats
in the following ways:
a) as a percentage;
b) as a ratio;

- ratio between the
depreciation charge and t
depreciable amount;

- ratio between the
depreciable amount of th
asset and the productivity
the asset, in amounts
products, services or oth
production units, which th
entity expects to receive fro
the asset.

Regulated in art. 55 of CIT/
by categories of depreciah
assets All are given as
percentages.

Types of depreciable assets

Accounting classification 0
depreciable assets can
presented into the followin
groups:

tangible fixed assets;
intangible fixed assets;
financial fixed assets;

biological fixed assets.

Thereare seven categories
depreciable assets which &
listed in CITA.

14
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Table 1 Continuation

1 2 3

AS 4 Depreciation accountin
refers to depreciation an
amortisation of assets.

Commencement d Depreciation shall commenq Tax  depreciation  sha
depreciation to be charged as$rom the| commence to be charged
month  in  which  thg from the beginning of th
depreciable asset is acquif month in which the ta)
or commissioned. depreciable asset
commissioned or as from th
beginning of the nex
succeedingnonth.

Discontinuance of chargin Charging of depreciation | Charging of tax depreciatior
of depreciation discontinued from the mont shall be discontinuedvhen
following the month in which) the  relevant  asset
the depreciable asset | temporarily withdrawn from
decommissioned regardlesy use /no economic benefit
of the reasons. derived therefrom/ for
period exceeding 12 month
Charging shall be
discontinued as from th
beginning of the month ne
succeeding the month durir
which the period refeed to
in the above sentence elaps
and shall be resumed as frg
the beginning of the month ¢
re-commissioning of the sai
asset. The tax deprecial
asset shall not be written @
in the tax depreciatio
schedule.

In summary, we would point out thellowing

Accounting regulations provide alternatives while the tax legislation is
imperative.

Accounting regulations for the recognition of fixed assets do not explicitly state
a value threshold, while the provisions of CITA do state one.

When comparinghe regulations of the tax and accounting legislation, there is a
uniform approach with respect to time of commencement and discontinuance of
charging of depreciation of depreciable assets.

In the accounting legislation depreciable assets are treatessats, while the
tax legislation defines them as amounts, i.e. a different approach to a definition of a
single category.

Tax deductible depreciation is defined in accordance with seven categories of
depreciable assets. This approach does not take intwrtcthe specifics of the

15
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depreciable assets in the enterprise and their operating conditions. Accounting
legislation allows interchangeability in selecting the depreciation method and
useful lives of assets, which, other things equal, allows a greatgliance with

the overall policy of the enterprise.

The principles of organisation of accounting are defined in the Accountancy
Act. The entity is required to adhere to the same invariable rules in the different
reporting periods. Thus it is possibleidentify comparable performance indicators
compared to previous reporting periods, as well as to plan expected indicators, in
order to establish trends in the enterprise's financial position, the result of its
operations, changes in cash flows and the etesof their own equity. This
accounting information is mostly used by the entity's management. As long as the
management team shall prepare and implement working rules in compliance with
the law, other things being equal, they could expect to obtaablelaccounting
information. This same information database is the main source, along with
regulatory, operational, statistical and other such information, for making
appropriate management decisions on the future development of the entity. The
accountinginformation is directly related to the planning and control systems
implemented in the enterprise. In other words, the accounting information, in
particular the reporting and presentation of depreciable assets, affects the choice of
innovative repair metids, supervision of the operation of the existing assets, the
opportunities for scientific and technological research in the enterprise and others.

In conclusion, we can point out that the choice of a depreciation policy is
entirely a management decisioased on the aspects discussed above, which are
related to the applicable legislation and the specifics of the operations in the
enterprise. With this paper, we aimed to turn our attention once again to the
importance of knowing and understanding the rideslepreciation of fixed assets,
for the purposes of developing the depreciation policy of the enterprise, which is a
part of its accounting policy, and certainly being in line with the overall
management vision.
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sOted W Is j dgzlg dAcYBmBOM " J S jdz dz CeEtmjls’ §f siIsr tc.
Su. Alibekov,

Professor, doctor of legal scienaep.s., professor,
KazUR&WL Ablai Khan,Almaty, Kazakhstan

Kazakhstan and WTO: state andprospects

In the article is considered the prospects of Kazakhstan in the format WTO and
questions, following from the necessity of bringing a national legislation into line
with obligations, rules and norms of this organizatiéor example, in accordance
with a legislation limits can be set on an import in Republic of Kazakhstan and
export from Republic of Kazakhstan commodities and transport vehicles. Thus
acts, setting such limitations, are subject to the publication no lesstiarty days
prior to their introduction to the action. It is shown that the degree of influence of
the state on trade grew the last years, due to untariff limitations that create a
vagueness in international trade from the hidden character, that gives
opportunity to the government to operate more uncontrolledly. It is shown that
WTO argues against quantitative limitations in trade and for replacement their
tariffs.
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Economic consequence®r the CIS countriesthat joined the WTO

Accession of the Commonwealth of Independent States in the WTO is
accompanied by various both positive and negative consequences. Differences in
the extent to which the benefits of the WTO due to the initial baseline accession
process. Economic and political condits of realization of the benefits of joining
the WTO interdependenthe articleprovides an analysis dfie economic impact
of some CIS countries that joined the WTO after gaining
nezavisimosti.Otsenivayutsymth positiveand negative sideShe articleprovides
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an analysis of protseddury entry Kyrgyzstan Georgia, Armenia, Russian
Federation and Ukrainas well as, the prospea$ Kazakhstan's accessitm this
international organizatiohe article pointso the need foa preparatoryperiodof
thereal sectoof the economyeforevstpleniemWTO.
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WTO for Kazakhstan?

Today there are set lots of disputes on the benefit and the harm of process and
functioning prospects of the Republic of Kazakhstan in the World Trade
Organization.

In this article, our task is to give a legal assessment to readiness of law base of
the Reublic of Kazakhstan for this process and readiness to function normally
within this International organization.

However considering that the purpose of the organization is maintenance of
trade process between the countries, also economic aspects girteesses will
be concerned
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Europeanlaw on bankruptcy - Regulation of the European Parliamenton
insolvencyproceedingsNo 134620000f 29 May 2000

The subject of studin this articleis thepriorities of the Europeategislationin
the applicatiorof CouncilRegulationNo 134620000f 29 May 2000Qregardinghe
insolvency proceedings. The complexitfythe insolvency proceedingsems from
the fact of itgparallelapplicationan more than on&ember Statéeads to theneed
to synchronize theprimary (main) insolvency proceedingsand secondary
proceedings. A decadeng experiencegives a reason tmakenew findingsthat
have determined newproposal to amenthe Council Regulationof 12.12 2012
whichis currentsubject of discussioby the competerfEuropean bodies
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A.A. Tcherniakov,
Doctor ofLaw, Professonf the Caspian University

The legal status ofcustomslaw: stagedquestions

The relevance othe topicis largely due toca constant periodiaccountingof
developingsocial relationswhich is an adequaia this regardo updatethe legal
status It is shownthat thevalidity of the objective®f legal regulationn the new
stageof integration within theEAEC is to optimally manage the risk&n the
customs areaNith this in mind,the articledefines the goaland objectives of the
legal regulationin this areathe main of whichshould be a priorityof life and
human healththe environment, public safeRepublic of Kazakhstan.
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The legalnature of thec h i legalstatus

The article dealswith the contemporaryproblem of protectingthec hi | dr en o

rights. The needto protectthem, to provide them with immediateassistanceto

createfor themopportunitiesfor favorableliving conditionsarethe mostpressing
problems. The concept about the right and freedom of children was being
developedduring the whole history of people. Even before appearancef law

norms peoplehad known that their children had moral, usualhumanrights as to
demandmothermilk, attentionand defence After thattime everylevel of society
developmentvas enrichedwith a new knowledgeaboutthe right and freedomof
children,andthis processvashappenedby generafeaturesof everystate.
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The role of UNIDROIT principles in international commercial
Trade Summary

In this article the authorconsiderghe role of UNIDROIT principlesin modern
conditions and its importancein internationaltrade. It analysis some casesof
applying the UNIDROIT principles to the practice of internationalcommercial
contractsregulation.Today the UNIDROIT principlesare one of the known and
authoritative codes of uniform rules in international trade. Being as non
governmentalcodification it is worked out by authoritativeinter governmental
organizationtaking into accountthe modern international practice on creation
uniform instrumentsn internationalcommerciarelations.
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Law characteristic of forewing trade transactions
(The conceptof foreign transactions)

Author searchedhe main conceptsof foreign trade transactionsaccordingto
legislationRepublicof Kazakhstanand considereccompoundelementsof foreign
economic activity, and correlation of the conceptseconomic transactionsand
Af or teadeg m a n s alcis shown that in recentyears has increasedthe
importance of trade (trade relations) due to nontariff restrictions that create

uncertainty in international trade which allows the governmentto act more
uncontrollably.
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Image of plants on state symbols

To this article the examplesof meetingimageof plantson the official symbols
of the different states are driven. Some historical and political reasonsof
applicationsof images of plants are consideredon flags, coats of arms and
monetaryitems of somestatesof the world. Their semanticloading and value is
exposedfor separatecountries. Especially interestingis the fact that on the
symbolismof manycountriesin Europe the Americas Africa and Asia, thereare
imagesof plants treesandflowers. This is only a brief narrative aswell asminor
examplesf botanicalelementsf statesymbols
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G.M. Kalmyrza,
teachermasterof Law KazakhAblai Khanuniversityof internationakelationsand
world languagesAlmaty, Kazakhstan

Somelegal aspectsof marriage-domesticrelations

Article written on the basisof the marriageandfamily codeof the Republicof
K a z a k h She artitlé dealswith the basic conceptof marriage,groundsfor
invalidity of the marriageand the marriage,and raisedquestionsaboutfictitious
marriageand starting a family until the age of majority. And also in research
domesticand marriagerelationa comparativdegal analysisis conductedwith the
correspondingdegislative actsof { s ) f) d dofFedeftion Belgium, India and
anothercountriesfrom the moslemlegal system.The necessityof study of basic
principlesof family law is certain,to enteringof everypersonnto marriage.
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Legal characteristic of institutes of commercial and bank secretin the
legislation of Kazakhstan

In this article is given law characteristioof institute of commercialand bank
secret. Author makes conclusionthat we should use the historical practice of
criminal law provision of commercialand bank secretin our days, to prevent
crimes and establishmenbf effective criminal law prohibition. It is offered to
considersome featuresof the legislation and practice of foreign countrieson
protectionof a tradesecret,for improvementof the nationallegislation.As, only
the accurateregulationof economicproblemscan becomea barrierto abusesof
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Zh. Moldakhmetova,
Oheadteacheof Internationakelationsfaculty,
Internationalaw sub-faculty of Ablai KhanKazUIR&WL
Almaty, Kazakhstan

The featuresof legal regulation of private judicial
executorsactivity in foreign states

In this article is consideredthe featuresof law regulationof private judicial
performersactivity in foreign states.For the comparativeanalysis the author
formulatedthe generalcriteria of classificationof executive production system.
There was studied Europeanexperienceof legal regulation of private judicial
performersactivity. With the appearancef institute of the privatejudicial executor
the law environmenin Kazakhstarwasenrichedwith new experiencenew ideas,
the resultsof suchexperienceare objectof modernresearchesf scientistgjurists.
Was analysedthe Characteristicf institute of private judicial performers.The
issuegrelatedto the introductionin Kazakhstarof a new institution - aninstitution
of private enforcementof judicial decisionsbasedon experienceof foreign
countriesandthe Republicof Kazakhstan
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Investigative activities in a criminal caseinvolving a minor victim in the
Criminal ProcedureCode2014

The article considerghe peculiaritiesof criminal proceduranvolving the minor
victim, accordingthe new edition of Criminal Procedureof the Republic of
Kazakhstan.Protection of minor citizens, is an obligation of the state and is
realizedby it by meansof activity of law enforcementand judicial authorities.
Situationaccordingto which minors, owing to agefeaturesneedadditionallegal
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protection, can start working only through systemof the guaranteesvhich are
specially establishedfor this category of citizens. In this publication new
procedurakctionsandan orderof their productionwith participationof obligatory
participantof criminal trial areconsidered.
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Measuresunder criminal law in the history of criminal law

In this articlethe authordiscusseghe historicalaspect®f the developmenof other
measure®f criminal law in criminal law at differenttimes. It is shownthat criminal
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Criminal legalimmunities and privileges functionaries

The article providesan analysisof the criminal legal institutions immunity and
privileges of functionaries.The author formulated the conceptof immunity and
showedhow it differs from the legal privilege. Institute immunities securedin a
numberof legislativeactsof KazakhstanCriminal legal immunity is an exceptionto
the principle of equality of citizens,asthey havea well-definedcategoryof persons.
Such specialpowersassociatedvith the speciallegal statusof thesepersons.The
authordiscussesiow to usetheimmunitiesandprivilegesin criminal proceedingand
advancesor thepurposeof improvingtheir offerstheoreticandpracticalnature.
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